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Collective Action Clauses

®m \What are they?

M History
® English law bond terms

® New York law bond terms

— Impact of Trust Indenture Act 1939 protection of bondholder
unanimity right

B Eurogroup Statement of 28 November 2010

® Context: establishment of ESM

® All Eurozone sovereign issues from mid 2013
onwards to have CACs, with aggregation
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Collective Action Clauses

B \Where are we now?

® English law and NY law sovereign issues routinely
include CAC

® Limited use of trustee structures in sovereign context
® Generally no aggregation

B Considerations
® Aggregation

® Trustee or trust like structure (management of litigation
risk)
® Use of CACs and triggering Credit Events under CDS

Sovereign Debt Collective Action Clauses




Sovereign Debt

Collective Action
Clauses

Habib Motani
+44 (0)20 7006 1718
habib.motani@cliffordchance.com

CLI FFORD

S A O www.cliffordchance.com

Clifford Chance, 10 Upper Bank Street, London, E14 5JJ11© Clifford Chance LLP
20110Clifford Chance LLP is a limited liability partnership registered in England and
Wales under number OC323571(Registered office: 10 Upper Bank Street, London, E14
5JJ1We use the word 'partner’ to refer to a member of Clifford Chance LLP, or an
employee or consultant with equivalent standing and qualifications

UK-2758232-v1



