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Hungary – Home Protection Program 

FX Repayment 
Law 
 
Amendment of Act 
CXII 1996 on 
Credit Institutions 
and Financial 
Enterprises: 
Section 200/B 

Act on National 
Assets 
 
Act No.: Act CXCVI 
of 2011 
 
 
 
 

Special Insolvency Regime 
for “strategic“ assets 
 
Act No.: Act CXCVII of 2011, 
modifying Act XLIX of 1991 on 
bankruptcy proceedings and 
liquidation proceedings 
 
 

Hungarian – Home Protection Plan 
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FX – Mortgage – Early Repayment Act 

Early repayment of FX-loans with fixed FX Rate for 
HUF 180/CHF  market price 30.12.2011: 262  (vast majority  97%) 
HUF 250/EUR  market price 30.12.2011: 316 
HUF 200/JPJ 100 market price 30.12.2011: 318 

 
 “Losses“ 

~ 200.000 debtors to participate (Source: HBA) 
~ EUR 965mn (incl. reduction by 30% writedown against banking tax)  Source: HBA 
~ EUR 1.6bn  (additional loss of business due to: repayment of “good“ loans; 80% of 

sources used for repayment were personal savings, no new HUF loan) Source:  HFSA 
 

Conditions 
Consumer 
FX-loan 
Collateralised with mortgage on residential property located in Hungary 
Borrowers apply for repayment by 30.12.2011 latest 
Borrower to repay full outstanding loan amount within 60 days upon his application 
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Contd. 

Dec. 2011, Letter of Prime Minister Mr. Orban to all public employees (15% of FX debtors) 
“the government wishes to help in the final repayment of your FX loan by way of providing 
you with a HUF loan with beneficial interest rates“ 
 

 Initiatives 
 Local Initiatives: 
Various letters to members of Hungarian parliament and representative bodies by the 

Hungarian Banking Association 
 “Understanding“ between HBA and Hungarian Government  15.Dec.2011 

 30% writedown against special bank tax 
However does not repeal or remedy the damage caused 

Constitutional Complaint by 6. Oct. 2011 – rejected 
Renewal of Constitutional Complaint by Jan 2012  

No decision yet 
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Contd. 

 Intl. Initiatives 
 Issue with the ExCo of the EBF 16.09.2011 and subsequent letter of protest to the Hungarian 

Prime Minister 
Submission to the EC of additional information by Feb. 2012 

 Reporting Banks:  AXA Bank Europe, Raiffeisen Bank Intl., KBC, Intesa Sanpaolo, UniCredit, Erste 
Group Bank, Bayerische Landesbank, Österr. Volksbanken AG 

Further Options under review:  
Submission of Proposed Wording in relation to conditions for EU-IMF Funding for Hungary 
Non-Compliance procedure initiated by EC whether legislation is in breach of EU law 
 Restriction of free movement of capital Article (63 TFEU) 
 Restriction of freedom of establishement Article (49 TFEU) 
 Discrimination on grounds of nationality (Article 18 TFEU) 
 Violation of rights of property (Article 17 Charter of Fundamental Rights of the EU) 
 Violation of State Aid Rules (Article 107 TFEU) 
 Violation of the Obligation under the Consultation Decision to consult the ECB  (Consultation Decision 

98/415/EC) 
Separate procedure at the European Court of Justice under the Lisbon Treaty‘s Charter of 

Fundamental Rights for violation of property 
Strasbourg 
Arbitrational Tribunals because of violation of bilateral investment protection agreements 

between Hungary and certain States 



6 

Hungary – New Act on National Assets  

Restrictions on transactions with “National Assets“ 
 

National Assets 
Financial assets and shares owned by Hungarian State and Hungarian Municipalities 
Full and beneficial ownership 

National assets located in Hungary 
Physical assets located in Hungary 
Dematerialised assets: PRIMA Rule, however risk that place of Hungarian issuer may be 

considered relevant by court 
Excluded:  cash and contractual claims 

 
Transactions 
Each transaction with National Assets 
Between each kind of party where one of the parties is authorised to deal with national 

assets, hence most probably with state debt agencies, national bank, custodians, etc. 
Transactions entered into after 01.01.2012 
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Restrictions 
Hungarian language to be used in contracts 
Hungarian law to govern contracts 
Hungarian Jurisdiction to be concluded 

 

Violation Consequences 
Contracts/Transactions null and void 
Contracts unenforceable 
Hungarian courts do not recognise foreign or arbitrational judgment of contracts which do 

not fulfill one of the requirements – though Brussels I  and Art. V of NY Convention 
 

Recommendations in case of “National Asssets“ 
Adoption of agreements (even new transactions under master agreements concluded 

before 01.01.2012, such as ISDA) 
Cash settlement 
Relevant Assets to be located outside Hungary (e.g. collateral posted under CSA) 
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Hungary – Special Insolvency Reg. for “Strategic Assets“ 

Extraordinary Moratorium 
New automatic possibility of moratorium before commencement of liquidation (in addition to 

bankruptcy proceedings) to ensure “Strategic Entities“ remains temporarily operational 
No Termination or appeal of agreements 

 
Conditions 
Scope of “Strategic“ companies broadened with catch-all clause:  “…is of key importance to 

the national economy“ 
Application with Court for liquidation proceedings and court order 
 If one party is instl. Counterparty – close-out netting possible during “Extraordinary 

Moratorium“ (non-tested opinion based on Collateral Directive and its doctrin that close-out 
netting arrangements shall be enforceable notwithstanding commencement of insolvency 
proceedings) 

 ISDA LO update outstanding 
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Disclaimer 

This publication is presented to you by: 
Corporate & Investment Banking 
UniCredit Bank Austria AG 
Julius Tandler-Platz 3 
A-1090 Wien 
 
The information in this publication is based on carefully selected sources believed to be reliable. However we do not make any representation as to its accuracy or completeness. Any opinions herein reflect our judgement at the 
date hereof and are subject to change without notice. Any investments presented in this report may be unsuitable for the investor depending on his or her specific investment objectives and financial position. Any reports 
provided herein are provided for general information purposes only and cannot substitute the obtaining of independent financial advice. Private investors should obtain the advice of their banker/broker about any investments 
concerned prior to making them. Nothing in this publication is intended to create contractual obligations. Corporate & Investment Banking of UniCredit Group consists of UniCredit Bank AG, Munich, UniCredit Bank Austria AG, 
Vienna, UniCredit S.p.A., Rome and other members of the UniCredit Group. UniCredit Bank AG is regulated by the German Financial Supervisory Authority (BaFin), UniCredit Bank Austria AG is regulated by the Austrian 
Financial Market Authority (FMA) and UniCredit S.p.A. is regulated by both the Banca d'Italia and the Commissione Nazionale per le Società e la Borsa (CONSOB). 
 
Note to UK Residents: 
In the United Kingdom, this publication is being communicated on a confidential basis only to clients of Corporate & Investment Banking of UniCredit Goup (acting through UniCredit Bank AG, London Branch) who (i) have 
professional experience in matters relating to investments being investment professionals as defined in Article 19(5) of the Financial Services and Markets Act 2000 (Financial Promotion) Order 2005 (“FPO”); and/or (ii) are 
falling within Article 49(2) (a) – (d) (“high net worth companies, unincorporated associations etc.”) of the FPO (or, to the extent that this publication relates to an unregulated collective scheme, to professional investors as defined 
in Article 14(5) of the Financial Services and Markets Act 2000 (Promotion of Collective Investment Schemes) (Exemptions) Order 2001 and/or (iii) to whom it may be lawful to communicate it, other than private investors (all 
such persons being referred to as “Relevant Persons”). This publication is only directed at Relevant Persons and any investment or investment activity to which this publication relates is only available to Relevant Persons or will 
be engaged in only with Relevant Persons. Solicitations resulting from this publication will only be responded to if the person concerned is a Relevant Person. Other persons should not rely or act upon this publication or any of 
its contents.  
The information provided herein (including any report set out herein) does not constitute a solicitation to buy or an offer to sell any securities. The information in this publication is based on carefully selected sources believed to 
be reliable but we do not make any representation as to its accuracy or completeness. Any opinions herein reflect our judgement at the date hereof and are subject to change without notice.  
We and/or any other entity of Corporate & Investment Banking of UniCredit Group may from time to time with respect to securities mentioned in this publication (i) take a long or short position and buy or sell such securities; (ii) 
act as investment bankers and/or commercial bankers for issuers of such securities; (iii) be represented on the board of any issuers of such securities; (iv) engage in “market making” of such securities; (v) have a consulting 
relationship with any issuer. Any investments discussed or recommended in any report provided herein may be unsuitable for investors depending on their specific investment objectives and financial position. Any information 
provided herein is provided for general information purposes only and cannot substitute the obtaining of independent financial advice.  
UniCredit Bank AG, London Branch is regulated by the Financial Services Authority for the conduct of business in the UK as well as by BaFIN, Germany. 
Notwithstanding the above, if this publication relates to securities subject to the Prospectus Directive (2005) it is sent to you on the basis that you are a Qualified Investor for the purposes of the directive or any relevant 
implementing legislation of a European Economic Area (“EEA”) Member State which has implemented the Prospectus Directive and it must not be given to any person who is not a Qualified Investor. By being in receipt of this 
publication you undertake that you will only offer or sell the securities described in this publication in circumstances which do not require the production of a prospectus under Article 3 of the Prospectus Directive or any relevant 
implementing legislation of an EEA Member State which has implemented the Prospectus Directive. 
 
Note to US Residents: 
The information provided herein or contained in any report provided herein is intended solely for institutional clients of Corporate & Investment Banking of UniCredit Group acting through UniCredit Bank AG, New York Branch 
and UniCredit Capital Markets, Inc. (together “UniCredit”) in the United States, and may not be used or relied upon by any other person for any purpose. It does not constitute a solicitation to buy or an offer to sell any securities 
under the Securities Act of 1933, as amended, or under any other US federal or state securities laws, rules or regulations. Investments in securities discussed herein may be unsuitable for investors, depending on their specific 
investment objectives, risk tolerance and financial position.  
In jurisdictions where UniCredit is not registered or licensed to trade in securities, commodities or other financial products, any transaction may be effected only in accordance with applicable laws and legislation, which may vary 
from jurisdiction to jurisdiction and may require that a transaction be made in accordance with applicable exemptions from registration or licensing requirements. 
All information contained herein is based on carefully selected sources believed to be reliable, but UniCredit makes no representations as to its accuracy or completeness. Any opinions contained herein reflect UniCredit's 
judgement as of the original date of publication, without regard to the date on which you may receive such information, and are subject to change without notice.  
UniCredit may have issued other reports that are inconsistent with, and reach different conclusions from, the information presented in any report provided herein. Those reports reflect the different assumptions, views and 
analytical methods of the analysts who prepared them. Past performance should not be taken as an indication or guarantee of further performance, and no representation or warranty, express or implied, is made regarding 
future performance.  
UniCredit and/or any other entity of Corporate & Investment Banking of UniCredit Group may from time to time, with respect to any securities discussed herein: (i) take a long or short position and buy or sell such securities; (ii) 
act as investment and/or commercial bankers for issuers of such securities; (iii) be represented on the board of such issuers; (iv) engage in “market-making” of such securities; and (v) act as a paid consultant or adviser to any 
issuer. 
The information contained in any report provided herein may include forward-looking statements within the meaning of US federal securities laws that are subject to risks and uncertainties. Factors that could cause a company's 
actual results and financial condition to differ from its expectations include, without limitation: Political uncertainty, changes in economic conditions that adversely affect the level of demand for the company‘s products or services, 
changes in foreign exchange markets, changes in international and domestic financial markets, competitive environments and other factors relating to the foregoing. All forward-looking statements contained in this report are 
qualified in their entirety by this cautionary statement. 
 
This product is offered by UniCredit Bank Austria AG who is solely responsible for the Product and its performance and/or effectiveness. UEFA and its affiliates, member associations and sponsors (excluding UniCredit and 
UniCredit Bank Austria AG) do not endorse, approve or recommend the Product and accept no liability or responsibility whatsoever in relation thereto. 
 
Corporate & Investment Banking  
UniCredit Bank Austria AG, Vienna 
as of 25 May 2012 



 
EMA        – Legal Opinion Status 

EFMLG-Meeting Lisboa 29 May 2011 

Frank Tillian,  Managing Director / Legal Markets 
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EMA – Status Legal Opinion 

 

Jurisdiction: 

opinion  
mandated 
by: 

Date of Opinion 
/  
Update 

Update 
older than 3 
Years 

Austria EBF 27.12.2007 x 
Belgium EBF 29.01.2004 x 
Cyprus EBF 15.09.2008 x 
Denmark EBF 06.12.2010 
Finland EBF 29.01.2004 x 
France EBF 04.11.2008 x 
Germany EBF 28.10.2011 
Greece EBF 24.04.2008 x 
Ireland EBF 29.01.2004 x 
Italy EBF 20.06.2008 x 
Luxembourg EBF 29.01.2004 x 
Malta EBF 22.12.2009 
Netherlands EBF 22.04.2008 x 
Portugal EBF 09.03.2005 x 
Slovenia EBF 07.10.2008 x 
Spain EBF 17.09.2008 x 
Sweden EBF 28.10.2005 x 
Switzerland EBF 19.08.2011 
United Kingdom EBF 12.03.2008 x 

15 
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Legal Base 
Annex 4 of Basle II Subsection 14: 

 “The bank undertakes to update legal opinions as necessary to ensure continuing enforceability of 
the Cross-Product Netting Arrangement in light of possible changes in relevant law“ 
Country‘s regulation might sometimes even require yearly mandatory updates 
 

Current EBF Procedure 
EBF maintains archive for agreements and LO 
Access via membership and access codes 
Currently EBF requires national association to provide Updates 
National association do not provide properly – nevertheless Banks are dependent on updates 
 

 Initiatives 
EBF ExCo and Legal Committee 
Recent EBF ExCo, all members declared their willingness to need and support the LO-Updates. 

Decision to centralise update procedure with law firm (probably Linklaters). 
Recommendation to offer Agreements and Updates to other European Banking Associations 

(ESBG, EACB, EAPB).  Advantage:  cost sharing and spreading of EMA 
However  who takes care on EMA and its updates? 
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Disclaimer 

This publication is presented to you by: 
Corporate & Investment Banking 
UniCredit Bank Austria AG 
Julius Tandler-Platz 3 
A-1090 Wien 
 
The information in this publication is based on carefully selected sources believed to be reliable. However we do not make any representation as to its accuracy or completeness. Any opinions herein reflect our judgement at the 
date hereof and are subject to change without notice. Any investments presented in this report may be unsuitable for the investor depending on his or her specific investment objectives and financial position. Any reports 
provided herein are provided for general information purposes only and cannot substitute the obtaining of independent financial advice. Private investors should obtain the advice of their banker/broker about any investments 
concerned prior to making them. Nothing in this publication is intended to create contractual obligations. Corporate & Investment Banking of UniCredit Group consists of UniCredit Bank AG, Munich, UniCredit Bank Austria AG, 
Vienna, UniCredit S.p.A., Rome and other members of the UniCredit Group. UniCredit Bank AG is regulated by the German Financial Supervisory Authority (BaFin), UniCredit Bank Austria AG is regulated by the Austrian 
Financial Market Authority (FMA) and UniCredit S.p.A. is regulated by both the Banca d'Italia and the Commissione Nazionale per le Società e la Borsa (CONSOB). 
 
Note to UK Residents: 
In the United Kingdom, this publication is being communicated on a confidential basis only to clients of Corporate & Investment Banking of UniCredit Goup (acting through UniCredit Bank AG, London Branch) who (i) have 
professional experience in matters relating to investments being investment professionals as defined in Article 19(5) of the Financial Services and Markets Act 2000 (Financial Promotion) Order 2005 (“FPO”); and/or (ii) are 
falling within Article 49(2) (a) – (d) (“high net worth companies, unincorporated associations etc.”) of the FPO (or, to the extent that this publication relates to an unregulated collective scheme, to professional investors as defined 
in Article 14(5) of the Financial Services and Markets Act 2000 (Promotion of Collective Investment Schemes) (Exemptions) Order 2001 and/or (iii) to whom it may be lawful to communicate it, other than private investors (all 
such persons being referred to as “Relevant Persons”). This publication is only directed at Relevant Persons and any investment or investment activity to which this publication relates is only available to Relevant Persons or will 
be engaged in only with Relevant Persons. Solicitations resulting from this publication will only be responded to if the person concerned is a Relevant Person. Other persons should not rely or act upon this publication or any of 
its contents.  
The information provided herein (including any report set out herein) does not constitute a solicitation to buy or an offer to sell any securities. The information in this publication is based on carefully selected sources believed to 
be reliable but we do not make any representation as to its accuracy or completeness. Any opinions herein reflect our judgement at the date hereof and are subject to change without notice.  
We and/or any other entity of Corporate & Investment Banking of UniCredit Group may from time to time with respect to securities mentioned in this publication (i) take a long or short position and buy or sell such securities; (ii) 
act as investment bankers and/or commercial bankers for issuers of such securities; (iii) be represented on the board of any issuers of such securities; (iv) engage in “market making” of such securities; (v) have a consulting 
relationship with any issuer. Any investments discussed or recommended in any report provided herein may be unsuitable for investors depending on their specific investment objectives and financial position. Any information 
provided herein is provided for general information purposes only and cannot substitute the obtaining of independent financial advice.  
UniCredit Bank AG, London Branch is regulated by the Financial Services Authority for the conduct of business in the UK as well as by BaFIN, Germany. 
Notwithstanding the above, if this publication relates to securities subject to the Prospectus Directive (2005) it is sent to you on the basis that you are a Qualified Investor for the purposes of the directive or any relevant 
implementing legislation of a European Economic Area (“EEA”) Member State which has implemented the Prospectus Directive and it must not be given to any person who is not a Qualified Investor. By being in receipt of this 
publication you undertake that you will only offer or sell the securities described in this publication in circumstances which do not require the production of a prospectus under Article 3 of the Prospectus Directive or any relevant 
implementing legislation of an EEA Member State which has implemented the Prospectus Directive. 
 
Note to US Residents: 
The information provided herein or contained in any report provided herein is intended solely for institutional clients of Corporate & Investment Banking of UniCredit Group acting through UniCredit Bank AG, New York Branch 
and UniCredit Capital Markets, Inc. (together “UniCredit”) in the United States, and may not be used or relied upon by any other person for any purpose. It does not constitute a solicitation to buy or an offer to sell any securities 
under the Securities Act of 1933, as amended, or under any other US federal or state securities laws, rules or regulations. Investments in securities discussed herein may be unsuitable for investors, depending on their specific 
investment objectives, risk tolerance and financial position.  
In jurisdictions where UniCredit is not registered or licensed to trade in securities, commodities or other financial products, any transaction may be effected only in accordance with applicable laws and legislation, which may vary 
from jurisdiction to jurisdiction and may require that a transaction be made in accordance with applicable exemptions from registration or licensing requirements. 
All information contained herein is based on carefully selected sources believed to be reliable, but UniCredit makes no representations as to its accuracy or completeness. Any opinions contained herein reflect UniCredit's 
judgement as of the original date of publication, without regard to the date on which you may receive such information, and are subject to change without notice.  
UniCredit may have issued other reports that are inconsistent with, and reach different conclusions from, the information presented in any report provided herein. Those reports reflect the different assumptions, views and 
analytical methods of the analysts who prepared them. Past performance should not be taken as an indication or guarantee of further performance, and no representation or warranty, express or implied, is made regarding 
future performance.  
UniCredit and/or any other entity of Corporate & Investment Banking of UniCredit Group may from time to time, with respect to any securities discussed herein: (i) take a long or short position and buy or sell such securities; (ii) 
act as investment and/or commercial bankers for issuers of such securities; (iii) be represented on the board of such issuers; (iv) engage in “market-making” of such securities; and (v) act as a paid consultant or adviser to any 
issuer. 
The information contained in any report provided herein may include forward-looking statements within the meaning of US federal securities laws that are subject to risks and uncertainties. Factors that could cause a company's 
actual results and financial condition to differ from its expectations include, without limitation: Political uncertainty, changes in economic conditions that adversely affect the level of demand for the company‘s products or services, 
changes in foreign exchange markets, changes in international and domestic financial markets, competitive environments and other factors relating to the foregoing. All forward-looking statements contained in this report are 
qualified in their entirety by this cautionary statement. 
 
This product is offered by UniCredit Bank Austria AG who is solely responsible for the Product and its performance and/or effectiveness. UEFA and its affiliates, member associations and sponsors (excluding UniCredit and 
UniCredit Bank Austria AG) do not endorse, approve or recommend the Product and accept no liability or responsibility whatsoever in relation thereto. 
 
Corporate & Investment Banking  
UniCredit Bank Austria AG, Vienna 
as of 25 May 2012 
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